DEPARTMENT OF FOOD AND AGRICULTURE
PROPOSED REGULATIONS — MOVEMENT OF SWINE

The Department of Food and Agriculture, Animal Health Branch, is proposing the
following changes to Title 3 of the California Code of Regulations, to read as follows:

1) Amend the heading of Article 8, Chapter 2, Division 2 of Title 3 of the California
Code of Regulations, to read as follows:

Article 8. Swine Disease Programs

2) Repeal sections 795.10, 795.13, 795.14, 795.16, 795.17, 795.19, 795.30, 795.32,
795.33, and 795.50 of Chapter 2, Division 2, of Title 3 of the California Code of
Regulations, to read as follows:
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3) Adopt Article 8.5, Chapter 2, Division 2, of Title 3 of the California Code of
Regulations, to read as follows:

Article 8.5 Interstate and Intrastate Movement of Swine

4) Adopt sections 796 through 796.9 under new Article 8.5, Chapter 2, Division 2, of
Title 3 of the California Code of Regulations, to read as follows:

Section 796. Definitions

(a) “Animal” means any swine in captivity.

(b) “Herd” means any group of livestock maintained on common ground for any

purpose, or two or more groups of livestock under common ownership or supervision,

geographically separated, but which have an interchange or movement of animals. Swine

used for 4-H, Future Farmers of America, or school projects kept isolated from the parent

herd shall be considered a separate herd.
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(c) “Isolated” means separation of swine by a physical barrier in such a manner that

other swine do not have access to the isolated swine’'s body, excrement, or discharges;

not allowing the isolated swine to share a building with a common ventilation system with

other swine; and not allowing the isolated swine to be within 10 feet of other swine if not

sharing a building with a common ventilation system.

(d) “Official brucellosis test” means any test for the diagnosis of brucellosis as
defined by 9 CFR Part 78.1 (1/1/02 Edition).
(e) “Official individual identification” means any method approved by the

Department and USDA for the identification of swine in interstate commerce as defined by
9 CER Part 71.19 (1/1/02 Edition).

(f) “Official pseudorabies test” means any test for the diagnosis of pseudorabies as
defined by 9 CFR Part 85.1 (1/1/02 Edition).

(q) “Premises” means the farm of origin where swine were born and raised or where

they have resided for a minimum of 90 continuous days immediately preceding shipment.

(h) “State or federal inspected slaughter facility” means a property where swine are

slaughtered and inspected by authorized state or federal officials including all properties

contiguous to the property containing the slaughter establishment if the contiquous

properties are owned or controlled by the operator or those conducting business with the

operator that involves live swine or products from swine.

(i) “Swine for immediate slaughter” means swine imported into California for

slaughter at an establishment under state or federal inspection within 14 days after entry.

(i) “USDA” means United States Department of Agriculture, Animal and Plant Health

Inspection Service, Veterinary Services.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.1. General Requirements.

(a) The State Veterinarian may impose a quarantine pursuant to Food and

Agricultural Code section 9562 if the requirements as specified in this article have not been

met, or to amend the requirements for entry into California in response to a change in

disease status in any location, state, territory or country as determined by the State

Veterinarian.
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(b) The provisions of this article are in addition to other provisions that may be

required for moving animals into and within California as specified in statute or requlation.

(c) Any person transporting animals into or within California shall produce official

documents, including but not limited to, a Certificate of Veterinary Inspection with the

Interstate Livestock Entry Permit number as required, with attachments, for each load or

part of a shipment upon request by the Department or other official to prove that each

animal transported meets the requirements of this article. Animals in any load or part of a

shipment may be inspected en route or after arrival.
NOTE: Authority cited: Section 407 and 9562, Food and Agricultural Code. Reference:
Sections 9561, 9570, and 9574, 10724, Food and Agricultural Code.

Section 796.2. Certificate of Veterinary Inspection.

(a) A Certificate of Veterinary Inspection is a numbered interstate document that is a

record of veterinary health inspection of one or more animals, issued on an official form of

the state of origin and by an accredited veterinarian from the state of origin.

(b) A Certificate of Veterinary Inspection shall include all of the following:

(1) Date of inspection;

(2) Number of animals in the consignment;

(3) Description of the animals including the species, breed, age, weight, color,

markings, and sex, and the official individual identification number(s) or reqistration tattoos;

(4) Name, address, and telephone number of the consignor, consignee, and the

origin and destination of the animals;

(5) Interstate livestock entry permit number, when required;

(6) Statement of the purpose for which the animals are being moved;

(7) Statement by the owner or the accredited veterinarian at the point of origin as

required by the Department or USDA for the interstate or intrastate movement of animals.

(8) Signed by the accredited veterinarian who examined the animals in the

shipment.
(c) A copy of the completed Certificate of Veterinary Inspection shall be mailed to

the Department within 15 days of examination to the following address: Department of
Food and Agriculture, Animal Health Branch, 1220 "N" Street, Room A-107, Sacramento,
California 95814.
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(d) The examining licensed and accredited veterinarian shall indicate on the

Certificate of Veterinary Inspection that each animal in the shipment meets California entry

reguirements.

(e) As an alternative to official individual identification on a Certificate of Veterinary

Inspection, another animal identification document may be used if approved by the
Department and USDA.

(f) The Department may require a Certificate of Veterinary Inspection for animals

entering California because of a disease condition in another state, even though the

animals are exempt from obtaining a Certificate of Veterinary Inspection under this article.

(g) All animals shall be transported directly and without delay to the destination

stated on the Certificate of Veterinary Inspection.

(h) A Certificate of Veterinary Inspection shall be valid for 30 days following the

inspection of the animals described.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.3. Interstate Livestock Entry Permits.

(a) An Interstate Livestock Entry Permit may be required for the importation of

animals into California pursuant to the requirements of this article.

(b) An Interstate Livestock Entry Permit is a numbered document issued by the

Department for approving the movement of animals that meet entry requirements into

California.
(c) Requests for Interstate Livestock Entry Permits shall be made to the

Department’s Animal Health Branch before the animals are transported to California.

Requests for entry permits may be made by telephone, electronic transmission, or other

means approved by the Department. Written application may be required when necessary

to accomplish the purposes of this article.

(d) Each Interstate Livestock Entry Permit shall have a unigue number and the

number may be issued to the applicant by telephone or other electronic means approved

by the Department. A copy of the permit will not be sent to the applicant unless specifically

requested or it is needed to accompany a shipment.
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(e) The applicant for the Interstate Livestock Entry Permit shall establish that all

animals in the shipment meet California entry requirements, and possess a Certificate of

Veterinary Inspection when required.

() The applicant for the Interstate Livestock Entry Permit shall provide the

Department with the following information:

(1) Name, address, and telephone number of the shipper or importer;

(2) Origin of the shipment;

(3) The number and description of the animals being shipped including species,

breed, age, sex, and purpose for which the animals will be used.

(4) Name, mailing address, and telephone number of entity receiving the animals, or

a geodraphic destination if animals are not being received at the destination mailing

address;

(5) Name, address, and telephone number of a contact person in California, if not

the owner; and the name, address, and telephone number of the person requesting the
permit;
(6) Certificate of Veterinary Inspection number, if available:

(7) Name of the herd veterinarian, if available; and

(8) Must meet the entry requirements for the type of animals entering California.

(d) An Interstate Livestock Entry Permit is required for the entire shipment of

animals, which may consist of one or more loads.

(h) All animals shall be transported directly and without delay to the destination

stated on the Interstate Livestock Entry Permit.

(i) The State Veterinarian may deny the request for an Interstate Livestock Entry

Permit pursuant to sections 9562 and 9570 of the Food and Agricultural Code.

(i) Interstate Livestock Entry Permits shall expire 15 days after issuance.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.4. Pseudorabies - Movement of Swine into California for Purposes Other

Than Slaughter

(a) Swine imported from any state must comply with the most stringent interstate

movement requirements applicable to any other swine in the shipment.
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(b) Swine imported into California for any purpose, except slaughter, shall have:

(1) a Certificate of Veterinary Inspection; and

(2) official individual identification; and

(3) an Interstate Livestock Entry Permit; and

(A) A reqular import permit will not be qgranted for swine vaccinated for

pseudorabies. However, the State Veterinarian may grant a special import permit with

specific limitations necessary to prevent the spread of pseudorabies from such swine. A

special permit application must be submitted and include all information required for a

reqular permit plus individual identification for each animal in the shipment, exposure

history, which of the animals have been vaccinated, and the vaccine type, brand, and date

of vaccination.

(4) a negative test result to an official pseudorabies test within 30 days prior to

entry. Persons receiving swine must have documentation issued by the accredited

veterinarian at the point of origin, showing each animal was negative to the official

pseudorabies test within 30 days prior to entry.

(c) Swine shall be quarantined and isolated pursuant to Food and Agricultural Code

section 9562 at destination pending the results of an official pseudorabies retest conducted

30 to 60 days after entering California.

(1) Swine may be released from quarantine if negative to the official pseudorabies

retest or when slaughtered in a state or federally inspected slaughter establishment.

(d) Swine may be exempt from the test, quarantine and isolation, and retest

requirements when:

(1) Native to and shipped directly from a state classified as Stage IV or V by the

USDA and not exposed to swine from a state classified below Stage |V by the USDA.

(e) Additional testing may be required for any pseudorabies positive, suspect or

exposed animals in or separate from the shipment.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.
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Section 796.5. Swine Brucellosis - Movement of Swine into California for Purposes Other

Than Slaughter.

(a) Swine imported from any state must comply with the most stringent interstate

movement requirements applicable to any other swine in the shipment.

(b) Swine imported into California for any purpose, except slaughter, shall have:

(1) a Certificate of Veterinary Inspection; and

(2) an Interstate Livestock Entry Permit; and

(3) official individual identification; and

(4) for sexually intact swine over four months of age, a negative test result to an

official brucellosis test within 30 days prior to entry. Persons receiving swine must have

documentation issued by the accredited veterinarian at the point of origin, showing each

animal was negative to the official brucellosis test within 30 days prior to entry.

(c) Swine shall be quarantined and isolated pursuant to Food and Agricultural Code

section 9562 at destination pending the results of an official brucellosis retest conducted

30 to 60 days after entering California.

(1) Swine may be released from quarantine if negative to the official brucellosis

retest or when slaughtered in a state or federally inspected slaughter establishment.

(d) Swine may be exempt from the test, quarantine and isolation, and retest

requirements when:

(1) Native to and shipped directly from a validated brucellosis-free herd or validated

brucellosis-free state or region classified by the USDA, and not exposed to or commingled

with swine from a state that is not classified as free from swine brucellosis by the USDA.

Verification that the animals originated from a validated brucellosis-free herd or validated

brucellosis-free state or region shall be stated on the Certificate of Veterinary Inspection.

(e) Additional testing may be required for any brucellosis positive, suspect or

exposed animals in or separate from the shipment.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.
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Section 796.6. Movement of Swine into California for Immediate Slaughter.

(a) Swine imported from any state not destined for immediate slaughter that are

imported with swine from any state for immediate slaughter, must be slaughtered at a state

or federally inspected slaughter facility within 14 days of importation into California.

(b) Swine imported for immediate slaughter at a state or federally inspected

slaughter plant must:

(1) Have an Interstate Livestock Entry Permit;

(2) Official individual identification;

(A) Swine kept as a group are not required to have official individual identification

when:

(i) They were born on the same premises;

(ii) They were raised on the same premises where they were born;

(iii) They are moved in a group directly to a slaughter plant from the place they were

raised;

(iv) They are not mixed with swine from any other premises, between the time they

are born and the time they arrive at the slaughter plant; and

(v) They are slaughtered one after another, as a group, and not mixed with other

swine at slaughter; or other approved identification is applied to the swine after entry into

the slaughter plant.

(3) Be unloaded at the slaughter facility within 24 hours after entering California

without diversion; and

(4) Be slaughtered within 14 days of importation. Upon request, the State

Veterinarian may grant exemptions to the 14-day limit.

(c) Movement of live swine from the slaughter facility is prohibited unless the State

Veterinarian authorizes the specific movement after the receipt of a written request for

such movement. Written requests for exemption must include all of the following:

(1) Information regarding the health history of the swine;

(2) Name and address of the person removing the animal;

(3) Location or address of the facility at which the swine will be maintained; and

(4) Special economic hardship, if any, related to permitting the swine to be removed

from the facility.
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NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.7. Annual Import Permit for Slaughter Plants.

(a) An annual import permit is an Interstate Livestock Entry Permit that may be

issued to the owner or manager of slaughter plants for the importation of swine for

immediate slaughter in California.

(b) The owner or manager of slaughter plants may request an annual import permit

by contacting the Animal Health Branch in Sacramento at least 15 days before the first

expected entry, or expiration of a prior annual entry permit.

(c) Approval for the annual import permit may be granted when the owner or

manager of the slaughter plant completes and submits to the Department an application

for the annual import permit. The application for the annual entry permit will include the

following:
(1) Date of the application; and

(2) Name, address, and telephone number of the applicant, and the name and

telephone number of the contact person such as manager or foreman; and

(3) The establishment’s name and complete address (mailing and physical location)

with telephone and facsimile numbers; and

(4) Signature of the applicant certifying compliance with the following requirements:

(A) Provide the annual entry permit number to the shipper of each load of swine in

the shipment prior to shipment;

(B) All swine in each load of the shipment shall have official individual identification.

(i) Swine kept as a group are not required to have official individual identification

when:

1. They were born on the same premises;

2. They were raised on the same premises where they were born;

3. They are moved in a group directly to a slaughter plant from the place they were

raised;

4. They are not mixed with swine from any other premises, between the time they

are born and the time they arrive at the slaughter plant; and
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5. They are slaughtered one after another, as a group, and not mixed with other

swine at slaughter; or other approved identification is applied to the swine after entry into

the slaughter plant.

(C) Unload all swine at the slaughter facility within 24 hours after entering California

without diversion;

(D) Slaughter all swine within 14 days of importation. Upon request, the State

Veterinarian may grant exemptions to the 14-day limit;

(E) Prohibit the movement of any live swine off the premises of the slaughter facility

unless the State Veterinarian authorizes the specific movement after the receipt of a

written request for such movement as specified in section 796.6(c); and

(F) Maintain accurate written records of any carcass thereof, or any live swine if

authorized by the State Veterinarian in accordance with section 796.6(c) coming onto and

going off the property of the slaughter facility. These records shall be retained for a period

of 2 years and be made readily available for review upon request of state or federal

officials. Records shall include, but not be limited to: bills of sale, certificates, shipping

documents, and a log of shipments onto and off the premises.

(i) For shipments onto the premises, the log shall include, but not be limited to:

official individual identification for each animal; number of swine; date of shipment; and

name, address, and telephone number of seller.

(ii) For shipments off of the premises, the log shall include, but not be limited to:

number of carcasses leaving the premise; number of rendered animals; and number and

identification of any live animals leaving the premises in accordance with section 796.6(c).

(d) Approval of the annual import permit may be renewed every 12 months when

the Department determines that the conditions of the agreement continue to be met by the

slaughter plant, or until:

(1) The slaughter plant requests deactivation, or

(2) The Department or USDA determines the annual permit should be voided

because of the slaughter plant’s failure to comply with the agreement or these regulations,

or

(3) Changes in federal or state law or requlations require elimination of or change in

the status.
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(e) Swine imported on an annual import permit may be inspected by the Department
or USDA.

() The Department may amend the requirements for the annual import permit

issued to slaughter plants in response to a change in disease status as determined by the

State Veterinarian.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.8. Designated Swine Feedyard.

(a) A designated swine feedyard is one that has been approved by the State

Veterinarian and meets the following requirements:

(1) Maintains accurate written records of all swine coming onto or going off of the

premises. These records shall be retained for the time period specified in 9 CFR

71.19(e)(2), (1/1/02 Edition), and shall be maintained in a manner which will clearly enable

the determination of the origin and destination of individual animals and lots. Records

shall include but not be limited to bills of sale, certificates, shipping documents, test

records, and a log of shipments onto and off of the premises.

(A) For each shipment onto the premises, the log shall include: individual

identification for each animal; number of animals; date of shipment; and name, address,

and telephone number of seller; certificate number and state issuing the pertinent

certificates; and Interstate Livestock Entry Permit number issued by the Department.

(B) For each shipment off of the premises: the log shall include individual

identification for each animal; number of head; date of shipment; and name, address, and

telephone number of the purchaser.

(2) Makes all records readily available for review upon request by state or federal

officials.

(3) Post a sign in a prominent place stating the following: “DESIGNATED SWINE
FEEDYARD - NO SALES EXCEPT FOR IMMEDIATE SLAUGHTER AT STATE OR
FEDERAL APPROVED PLANTS.” The sign shall be clearly readable at a distance of ten

feet.
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(4) Prohibit the movement of any live swine off of the premises of the designated

swine feedyard except:

(A) Swine shipped directly and without addition or deletion from the shipment, and

without entering any other premises containing swine, to a state or federally inspected

slaughter establishment, or

(B) Swine shipped after 100 percent of the swine on the premises have been tested

negative to an official pseudorabies and an official brucellosis test at least 30 days after

the addition of any new swine (tests completed prior to arrival at the designated feedyard

will not fulfill this requirement); or

(C) Persons receiving permission from the State Veterinarian pursuant to a request

showing special circumstances protecting against transmission of disease.

(b) The State Veterinarian may suspend or revoke the designated feedyard status

of a premises for failure to comply with the provisions of this section or any federal or state

law or requlation related to the importation of swine into California, or movement or control

of the swine.

(c) Requirements of this section are in addition to all other state or federal

requirements relating to interstate movement of swine and swine disease control.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

Section 796.9. Violations

(a) Failure to comply with any part of Article 8 of Chapter 2, Division 2 of Title 3 of

the California Code of Requlations, Food and Agricultural Code sections 10721 through

10726 or 10781 through 10786, constitutes a violation punishable by a fine up to one

hundred dollars ($100) per individual animal for each violation.

(b) The Department may pursue existing remedies. Pursuing any one remedy does

not preclude the Department form pursuing any of the remaining remedies concurrently or

at a later date unless otherwise prohibited by law. Existing remedies include but are not

limited to:

(1) Denial, suspension, or revocation of a license, reqgistration, certificate, permit,

exception, or other indicia of authority issued by the Department;

(2) Civil or administrative penalties;
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(3) Referral to the appropriate District Attorney or the Attorney General for criminal

prosecution or other appropriate remedy; and

(4) Reimbursement of the Department for any cost incurred due to any violation of

this article.

NOTE: Authority cited: Section 407 and 10781, Food and Agricultural Code. Reference:
Sections 9561, 9562, 9570, 9574, 10721-10726, 10751-10753, and 10781-10786, Food
and Agricultural Code.

(End-August 10, 2004)
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